IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF VIRGINIA 
ROANOKE DIVISION 

UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) Case No. 7:i9cv325 

) 

) 

V. ) 

) 

BRESEE TRUCKING COMPANY, ) 

INC. ) 

) 

Defendant. ) 


COMPLAINT 

Plaintiff, United States of America, hereby alleges as follows: 

INTRODUCTION 

1. This action is brought by the United States of America to collect civil penalties 
and other amounts owed to the United States under the Mine Safety and Health Act of 1977, as 
amended, 30 U.S.C. § 801, et seq. (“Mine Act”), and the Federal Debt Collection Procedures Act 
(“FDCPA”), 28 U.S.C. § 3001, et seq., as applicable. 

2. Defendant has continuously failed to pay Mine Act violations, totaling 
$178,966.47 inclusive of penalties and interest. As a result, the United States seeks to enforce 
collection of this debt. 

JURISDICTION AND VENUE 

3. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1345 because 
the United States is the plaintiff. The Court also has jurisdiction under Section 110(j) of the Mine 
Act, 20 U.S.C. § 8200). 
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4. 


Venue is proper in the Western District of Virginia pursuant to 28 U.S.C. 


§ 1391(b)(2). 


PARTIES 


5. Plaintiff is the United States of America acting pursuant to its authority under the 
Mine Act and FDCPA to collect debts owed to it for unsafe mine conditions under the Mine Act. 

6. The defendant is Bresee Trucking Company, Inc., a Virginia corporation with its 
principal place of business in Big Stone Gap, Virginia. 

FACTS 


7. Between May 21, 2014 and December 21, 2016, the Mine Safety and Health 
Administration (“MSHA”) issued 29 citations to Defendant for violations of the Mine Act. 
MSHA assessed civil penalties for each violation pursuant to the Mine Act. 

8. For the citations referred to in Paragraph 7, MSHA assessed civil penalties 
totaling $174,082.00. The citations and penalties are, therefore, final orders within the meaning 
of Section 105(a) of the Mine Act, 30 U.S.C. § 815(a). 

9. Because Defendant has failed to pay these civil penalties in full, MSHA has 
referred many of these debts to the United States Department of Treasury (“Treasury”) for 
collection, subjecting the penalties to additional interest, penalties, and fees. For the civil 
penalties identified in Paragraph 8, Defendant is indebted to the United States for interest in the 
amount of $370.37, additional penalties in the amount of $150.53, Department of Treasury 
Financial Management Services fees in the amount of $39,876.08, and Department of Justice 
fees in the amount of $5,368.99. See Certificates of Indebtedness, attached as Exhibit A. 
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10. As the operator of the coal or other mine for which the citations and penalties 
described above were issued, Defendant is liable for the unpaid civil penalties pursuant to 
Section 110(j) of the Mine Act, 30 U.S.C. § 820(j). 


PRAYER FOR RELIEF 

The United States of America respectfully requests the following relief: 

1. A Judgment against Defendant for the principal amount of unpaid civil penalties, interest 
and administrative costs owed to the United States for Mine Act violations, in an amount 
not less than $133,200.50; 

2. A Judgment against Defendant for interest on the principal amount of the unpaid civil 
penalties at the rate of 8% per annum authorized by Section 110(j) of the Mine Act, 30 
U.S.C. § 8200). 

3. A Judgment against Defendant for additional penalties in the amount of $150.53, 
Department of Treasury Financial Management Services fees in the amount of 
$39,876.08, and Department of Justice fees in the amount of $5,368.99. 

4. Any other appropriate relief. 


Respectfully submitted, 

THOMAS T. CULLEN 
United States Attorney 

s/ Krista Consislio Frith 
Assistant United States Attorney 
VSB No. 89088 
United States Attorney's Office 
P.O. Box 1709 
Roanoke, VA 24008 
TEL (540) 857-2250 
Krista.frith@usdoj .gov 
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